
















Affordable H
ousing
Density 
Bonus

30-A M.R.S.
Ä 4364

Housing Opportunity 
Program
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Å Creates an automatic density bonus for certain 
“affordable housing developments.”

Å To qualify for bonus, development must
 Be approved on or after a municipality's 

implementation date;
 Designate more than 51% of the units in the 

development as affordable;
 Be in a designated growth area as defined by Maine 

law or served by public water and sewer or a 
comparable system;

 Be in an area in which multifamily dwellings are 
allowed;

 Meet shoreland zoning requirements, meet 
minimum lots sizes if using subsurface waste 
disposal, and prove that water and sewer capacity is 
adequate for the development.





30-A M.R.S. § 4364-A- Residential Areas; Up to 4 Dwelling Units

ÅRequires municipalities to allow between 
2-4 dwelling units on lots where residential 
uses are allowed, with evidence of 
sufficient water and wastewater capacity. 

ÅMunicipalities may not apply different 
dimensional requirements to lots with 
more than one housing unit on them than 
they would to a lot with one housing unit.

ÅException: Minimum lot area per dwelling 
unit can be required, as long as the lot area 
required is not less for the first unit than 
for subsequent units. 
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Example 1: Empty Lot*
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*Or a lot without an existing residential unit

*



Example 2: Existing Home
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Note: Orange units in diagram are 
intended to be dwelling units, not 
accessory dwelling units. 30-A 
M.R.S. 4364-A  ONLY governs 
dwelling units, not accessory 
dwelling units. 

Municipalities can define dwelling 
unit and accessory dwelling unit in 
local ordinance to differentiate 
between the two structures. 





ADUs

30-A 
M.R.S.

Ä 4364-B

Housing Opportunity 
Program 

Å This section allows a lot with a single-family dwelling in an area where 
residential uses are allowed, including as a conditional use, to have one 
accessory dwelling unit.

Å The ADU can be:

ï Within the existing home;
ï Attached to it; or
ï A new structure.

Å An ADU is exempt from zoning density requirements but the dimensional 
requirements, including setback requirements, for a single-family home 
continue to apply unless the municipality makes them more permissive.
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Other land 
use 

standards to 
consider

Housing Opportunity 
Program 

ï Valid and enforceable easements, covenants, deed restrictions and other agreements 
or instructions between private parties still apply, as long as the agreement does not 
restrict constitutional rights.

ï Subdivision law may still apply to lots .

ï Shoreland zoning still applies to lots located within the shoreland zone.

Å Municipalities cannot categorically prohibit ADUs in the shoreland zone but 
municipal shoreland zoning ordinances Ƴŀȅ restrict the addition of an ADU.

ï Developments must comply with minimum lot size requirements in accordance with 
Title 12, chapter 423-A, as applicable.

ï All units must be connected to adequate water and wastewater services before the 
municipality may certify the development for occupancy. 
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Implementation Date

P.L .2023, ch. 192 (LD 1706) An Act to Clarify Statewide 
Laws Regarding Affordable Housing and Accessory 
Dwelling Units
Å This legislation changes the implementation date 

for municipal compliance to the following:
ï January 1, 2024, for municipalities for 

which ordinances may be enacted by the 
municipal officers without further action or 
approval by the voters of the municipality; 
and

ï July 1, 2024, for all other municipalities
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What can a client build on their lot?
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A detached accessory 
dwelling unit on lot with an 
existing single-family home 
for a parent or adult child. 

A duplex on a lot with an 
existing single-family home 
for fair market rental 
income. 

A quadplex on an empty lot 
located in a townôs village 
center, which has been 
designated as a growth 
area. 



Questions?

Hilary Gove and Benjamin Averill 
Housing Opportunity Program 

Coordinators 
housing.decd@maine.gov 

https://www.maine.gov/decd/housingopp
ortunityprogram
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Å 5 MINUTE BREAK



PANEL DISCUSSION:

Å Milan Nevajda, Planning Director, 
City of South Portland

Å Erin Zwirko, Director of Planning & 
Development, Town

Å of Yarmouth
Å Matt Panfil, Planning Director, 

Greater Portland Council
Å of Governments
Å Lee Jay Feldman, Director of Land 

Use & Planning, Southern Maine 
Planning & Development 
Commission



Yarmouth Decisions & Implementation

• ADUs
• Existing regulations allow detached and attached ADUs with SFH

• Needed to update to be compliant; opportunity to clean up regulations

• Town Council will also be voting on owner occupancy requirements

• Have not pursued STR regulations to date

• Affordable Housing Developments
• Multifamily is allowed in most of Town, even beyond growth area

• Allowed as a specific use and created performance standards

• Expanded on incentives outlined in the law 

• Have not pursued specific monitoring requirements













South Portland Implementation

• Housing Production Goals: 2030
• 50 units of Owner Households for <60% of AMI
• 100 units of Owner Households for 61%-120% of AMI
• 400 units of Renter Households for <60% of AMI
• 760 units of Renter Households for 61%-120% of AMI

• Next: 
• More efficient cluster housing
• Expanded density bonus
• By-right 4-plexes with no public hearings



Southern Maine Planning and 
Development Commission 
Planning Area



Takeaways 
from LD 2003

• Most  every  communi ty  a l ready had some form o f  
an  ADU a l l owance.

• Now every  communi ty  w i l l  have an ADU a l l owance 
BUT s tandards  may be d i f fe rent  f rom town to town 
be sure  to  check w i th  the  Code  Of f i cer  in  the  
commun i ty  to  ver i fy  those  s tandards

• Every  communi ty  w i l l  a l l ow at  l east  2  pr imary  
homes on  a  parce l  that  can  meet  the  l ot  dens i ty  
s tandards

• Look  to  the  l arger  communi t ies  w i th  capac i t y  ( c i t y  
p l ann ing s ta f f )  i f  you  are  seek ing to  do an  Af fordab l e  
Hous ing Deve lopment

• Do not  assume that  every  zone i n  the  communi ty  
w i l l  a l l ow an  Af fordab l e  Hous i ng Deve lopment

• Not  every  Communi ty  has  capac i ty !   Check  w i th  
the  communi ty  you a re  work ing i n !   Those w i th  
capac i ty  w i l l  be  ab le  to  serve  you  bet te r  than  other  
commun i t ies

• DO your research DONOT Assume 
the community has developed the 
requisite requirements 
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